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IN THE SPECIAL COURT :: SONITPUR, TEZPUR:: ASSAM 

 

PRESENT:-  N. AKHTAR, AJS 

   Addl. Sessions Judge, 

   Sonitpur::Tezpur. 

 

Special (POCSO) Case No. 03 of 2021. 

U/s. 8 of POCSO Act, 2012. 

 
State of Assam  

 
-Vs- 

 
  Jayanta Das 

 

FOR THE PROSECUTION :-  Mr. S.K.Moitra, Special PP. 

FOR THE DEFENCE  :-  Mr. R. Baruah, Advocate. 

EVIDENCE RECORDED ON :-  09.04.2021. 

ARGUMENTS HEARD ON :-  09.04.2021. 

 JUDGMENT DELIVERED ON   :-   09.04.2021. 

 

JUDGMENT 
 

1. Brief fact of the case is that on the alleged day of the incident, the 

niece of the informant went to attend a Birthday Party in the house of 

the accused while the accused had passed her some indecent gestures 

and also touched her breast. Hence, the FIR was lodged. 

2. Based on the said FIR, a case was registered and investigation was 

conducted by police. After completion of the investigation, chargesheet 

was laid against the accused. On appearance of the accused, a charge 

U/s 8 of the POCSO Act was framed and the trial commenced. The 
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prosecution had examined only two witnesses while the defence 

adduced none. At the end of the trial, arguments were heard.  

POINT FOR DETERMINATION 

 Whether on the alleged day of the incident, the accused committed 

sexual assault on the victim girl and thereby committed an offence 

punishable U/s 8 of the POCSO Act, 2012? 

DISCUSSIONS, DECISIONS AND REASON FOR DECISION 

3. I have heard the arguments advanced by learned counsel for both the 

sides and also gone through the evidence on record. 

4. PW1 (Victim girl) has deposed in her evidence that the accused resided 

near their house and on the alleged day of the incident, she went to the 

house of the accused to attend a Birthday Party. She was sitting in a 

room in the house of the accused along with other invitees while the 

accused came to the room and asked her to vacate the seat for him. At 

this, an altercation arose and she reported the matter to her family 

members. She had also clearly stated that the accused did not do any 

foul act with her. She had also stated that she gave her statement 

before the Magistrate which is Ext-1 and she stated the facts as 

dictated to her by the accompanying people.  

5. PW2 being the informant had deposed in his evidence that on the 

alleged day of the incident, his niece i.e the victim went to the house of 

the accused to attend a birthday party and an altercation arose with the 

accused and she came out crying. PW2 got to know about it from the 

victim girl and lodged the FIR. He had also stated clearly that the 

accused did not do any foul act with his niece. Ext-2 is the FIR lodged 

by him.    

6. Thus, from the aforesaid evidence on record, there is absolutely nothing 

on record to show that the accused had committed sexual assault on 
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the victim girl as alleged by the prosecution. The victim herself in her 

evidence stated that no foul act was done to her by the accused and 

she had only an altercation with the accused as she was told to vacate 

seat where she was sitting with other guests. The informant had also 

stated that only an altercation took place with his niece and no foul act 

was done by the accused. Thus, the existing evidence available on 

record is absolutely deficient to bring home the charge against the 

accused.    

7. In the result and for the discussions made hereinabove, I am 

constrained to hold that the prosecution has failed to prove the case 

against the accused beyond all reasonable doubts. The accused is not 

found guilty of any offence as charged and as such, he is 

acquitted of the charge and set at liberty forthwith.       

8. Forward a copy of this judgment to the District Magistrate in compliance 

of Sec.365 CrPC. 

  Given under my hand and seal of this court on the 9th 

day of April/2021. 

 

Typed and Corrected by me:                  

                                                                      Addl. Sessions Judge, 
                                                                                           Sonitpur:: Tezpur. 

 

 
 
 
 
 

APPENDIX 
 
 

PROSECUTION WITNESSES:  

PW1 (The Victim Girl) 

PW2 (Monoj Kumar Das) 
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PROSECUTION EXHIBITS: 

Ext-1: Statement U/s 164 CrPC 

Ext-2: FIR 

DEFENCE WITNESSES: 

None 

DEFENCE EXHIBITS: 

NIL. 

 

     Addl. Sessions Judge, 
                                                                                       Sonitpur:: Tezpur. 
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